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HOUSE BI LL 1533

Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By Representatives Rodne and Ji nki ns

Read first tinme 01/30/13. Referred to Commttee on Judiciary.

AN ACT Relating to clarifying notice of clains in health care
actions; and anendi ng RCW 7. 70. 100.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.70.100 and 2007 ¢ 119 s 1 are each anended to read
as follows:

(1) (( No—actton-—-bhased—upon—a-—heatth-ecareprovider-s-—professtonal
negH-gence—pay—he—commenced —unless—the—defendant —has—hbeen—gven—at
I east ninety days' notice of-the intention to commence the action. The
notiece—regqui+red—by—this—seetion—shall-—be —gihven—by —regular—rai-
registered—at——or—ecertitedma-—wth—returnreceipt—requested—by
deposttng —the —pottece-—wth —postage — p#epa+d—- H—the —post —ofHce
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Proot—of —nottece —by—ma-— ey —be —pade —a—the —sare —paAner —as —that

prescrtbed—by—court—rwe—or—statuwtetor—proot—of——service—by—rmart—H-
Hre—npottece—ts—served —wthn—piRetby — days ef—the— e*p+#a%+en —ob—the

action must be extended ninety days from the date the notice was
e | o I . I . . 4 Lai hall
have an additional five court- days to comence the action.

{2) The provisions of subsection (1) of this section are not
applicable with respect to any defendant whose nanme is unknown to the
patnt-H—at—the—tre—of—H-ng—the—complatnt—and—who—+s—dent+-Hed
Hhreretn—hy—at-elb-H-ous—nane—

3rAHter—thet+Hngolthe ninety-—day presuit—notice—and) ) Belore

a superior court trial, all causes of action, whether based in tort,
contract, or otherw se, for damages arising frominjury occurring as a
result of health care provided after July 1, 1993, shall be subject to
mandatory nediation prior to trial except as provided in subsection

((€6y)) (4) of this section.
((€4y)) (2) The suprenme court shall by rule adopt procedures to

i npl emrent nmandatory nediation of actions under this chapter. The
i npl enentation contenpl ates the adoption of rules by the suprene court
which wll require mndatory nediation wthout exception unless

subsection ((£6))) (4) of this section applies. The rules on nmandatory
medi ati on shall address, at a m ni num

(a) Procedures for the appointnent of, and qualifications of,
medi ators. A nediator shall have experience or expertise related to
actions arising frominjury occurring as a result of health care, and
be a menber of the state bar association who has been adnmtted to the
bar for a mninumof five years or who is a retired judge. The parties
may stipulate to a nonlawer nediator. The court nay prescribe
additional qualifications of nediators;

(b) Appropriate limts on the anount or manner of conpensation of
medi at or s;

(c) The nunber of days following the filing of a claimunder this
chapter wi thin which a nedi ator nust be sel ect ed;

(d) The method by which a nediator is selected. The rule shal
provide for designation of a nediator by the superior court if the
parties are unable to agree upon a nedi ator;
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(e) The nunber of days follow ng the selection of a nediator within
whi ch a nedi ati on conference nust be hel d;

(f) A neans by which nediation of an action under this chapter may
be waived by a nediator who has determned that the claim is not
appropriate for nediation; and

(g) Any other matters deened necessary by the court.

((65))) (3) Mediators shall not inpose discovery schedul es upon t he
parties.

((66))) (4) The mnmandatory nediation requirenment of subsection
((4))) (2) of this section does not apply to an action subject to
mandatory arbitration under chapter 7.06 RCWor to an action in which
the parties have agreed, subsequent to the arisal of the claim to
submt the claimto arbitration under chapter 7.04A or 7. 70A RCW

((6H)) (5) The inplenentation al so contenpl ates the adoption of a
rule by the suprene court for procedures for the parties to certify to
the court the manner of nediation used by the parties to conply with
this section.

Passed by the House March 4, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor April 25, 2013.

Filed in Ofice of Secretary of State April 25, 2013.
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